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Preliminary Provisions of the Italian Civil Code. Sala v. Model (1916, App. 
Milan) 2 Rivista di Diritto Commerciale, 1916, 896. 
See Comments, p. 492. 



Constitutional Law — Admiralty — State Statute of Frauds not Applicable 
to Maritime Contract. — In a libel in admiralty in the United States District 
Court the claimant alleged an oral contract entered into in California with the 
owner of a vessel, to proceed to Alaska with the vessel and after arrival there to 
serve one year as master. One of the defenses was that the California Statute of 
Frauds rendered the alleged contract unenforcible since it was not to be per- 
formed within a year. Held, that the contract was of a maritime character and 
not subject to the California statute. Union Fish Co. v. Erickson (1919; 39 Sup. 
Ct. 112. 

Art. 3, sec. 2, of the Federal Constitution extends the judicial power of the 
United States "to all cases of admiralty and maritime jurisdiction." The effect 
of this grant upon the powers of the states to determine the legal consequences 
which shall attach to maritime transactions within their borders is even today in 
doubt. In some cases the federal district courts, which by congressional enact- 
ment "have exclusive, original cognizance of all civil cases of admiralty and 
maritime jurisdiction, . . . saving to suitors, in all cases, the right of a common 
law remedy, where the common law is competent to give it," have applied 
common law principles unknown to the maritime law in giving relief, and this has 
been sanctioned by the Supreme Court. Atlantic Transport Co. v. Imbrovek 
(1913) 234 U. S. 52, 34 Sup. Ct. 733 (libel by stevedore in personam against 
the master for personal injuries suffered while loading a ship). So also the 
Supreme Court has recognized that a state statute may lay down the rule for the 
decision of a maritime case in the federal courts. Peyroux v. Howard (1833) 
7 Pet. 324 (libel in rem against vessel allowed where state statute gave lien 
when none existed according to the general maritime law) ; The Lottawanna (1874) 
21 Wall. 558 (lien for repairs on vessel in home port) ; The Hamilton (1907) 
207 U. S. 398, 28 Sup. Ct. 133 (state statute giving damages for wrongful death). 
See also La Bourgogne (1908) 210 U. S. 95, 28 Sup. Ct. 664, and note in L. R. A. 
1916A 1 157. On the other hand we find cases refusing to apply the state law — 
common or statutory. Workman v. Mayor of New York (1900) 179 U. S. 552, 
21 Sup. Ct. 212 (refusing to apply rule of the common law of the state where 
the injury happened, which exempted a municipal corporation from the operation 
of the principle of respondeat superior in the case of the city fire department) ; 
The Roanoke (1903) 189 U. S. 185, 23 Sup. Ct. 491 (state law cannot create lien 
for materials used in repairing a foreign ship). The attempt to reconcile these 
and other more or less similar cases led to the unfortunate "five to four" decision 
in Southern Pacific Railway Co. v. Jensen (1917) 244 U. S. 205, 37 Sup. Ct. 525, 
commented upon in (1917) 27 Yale Law Journal, 255. The immediate effect 
of that decision was to prevent the application to maritime injuries of state laws 
providing for workmen's compensation, even in the state courts. Congress has 
attempted to remedy this by a recent statute. See Cimmino v. John T. Clark & 
Son (1918, App. Div.) 172 N. Y. Supp. 478, discussed in (1918) 28 Yale Law 
Journal, 281. The general principle laid down in the opinion of the majority 
in the Jensen case — to the effect that state legislation is invalid "if it works 
material prejudice to the characteristic features of the general maritime law or 
interferes with the proper harmony or uniformity of that law in its international 
or interstate relations" — was cited in the present case in support of the conclusion 
reached. It is indeed difficult to reconcile all the decisions with this general 
principle, and it is still true, as Mr. Justice McReynolds remarked in the Jensen 
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case, that it is "difficult, if not impossible, to define with exactness just how far 
the general maritime law may be changed, modified, or affected by state legisla- 
tion." Additional legislation by Congress upon the subject would seem to be 
desirable 



Constitutional Law — Regulation of Interstate Commerce— Validity of 
the "Reed Amendment." — The so-called "Reed Amendment" provides as 
follows : "... Whoever shall order, purchase, or cause intoxicating liquors to 
be transported in interstate commerce, except for scientific, sacramental, 
medicinal, and mechanical purposes, into any State or Territory the laws of 
which State or Territory prohibit the manufacture or sale therein of intoxicating 
liquors for beverage purposes, shall be punished as aforesaid: Provided, That 
nothing herein shall authorize the shipment of liquor into any State contrary to 
the laws of such State . . ." The defendant carried for his own personal use 
a quart of intoxicating liquor from Kentucky into West Virginia, a state in which 
the manufacture and sale of intoxicating liquors for beverage purposes was then 
prohibited. Held, that the act of the defendant was a violation of the Amend- 
ment and that the latter was a valid regulation of interstate commerce. 
McReynolds and Clarke, JJ., dissenting. The United States v. Hill (1919) 39 
Sup. Ct. 143. 

The district court had sustained a demurrer to the indictment chiefly on the 
ground that the statute did not cover transportation for purely personal use. 
The Supreme Court rejected this contention and also held that the prohibition 
of the statute was within the power of Congress to regulate interstate commerce. 
In the light of previous decisions it is difficult to see how a different conclusion 
could have been reached by the court. In the absence of congressional regula- 
tion, states cannot constitutionally exclude articles coming from other states if 
they are generally recognized as legitimate subjects of commerce. This is put 
on the ground that such a matter requires national regulation and that the 
inaction of Congress means that interstate commerce in such articles is to 
remain open. Leisy v. Hardin (1890) 135 U. S. 100, 10 Sup. Ct. 681. Congress, 
however, has the power to determine that a given matter does not require 
national regulation and so may permit the state laws to operate. In re Rahrer 
(1891) 140 U. S. S45> 11 Sup. Ct. 865 (holding the "Wilson Act" valid). It can 
also entirely forbid interstate transportation of such articles as intoxicating 
liquors, lottery tickets, etc., even though state laws permit their manufacture and 
sale. Lottery Case (1903) 188 U. S. 321, 23 Sup. Ct. 321 (lottery tickets) ; Hoke 
v. United States (1913) 227 U. S. 308, 33 Sup. Ct. 281 (white slave law) ; 
United States v. Popper (1899) 98 Fed. 423 (articles intended for the prevention 
of conception). Cf. also The Abby Dodge (1912) 223 U. S. 166, 32 Sup. Ct. 310 
(excluding from importation deep sea sponges taken by divers — a conservation 
measure). Moreover, the operation in a particular state of the federal prohibi- 
tion of interstate commerce in a given article can be made conditional upon the 
existence of a state law making the bringing of the article into the state in 
question a criminal offense. Clark Distilling Co. v. Western Maryland R. Co. 
(1916) 242 U. S. 311, 37 Sup. Ct. 180 (sustaining the "Webb Kenyon" Law), 
commented on in (1917) 26 Yale Law Journal, 399. The principal case goes 
one step farther, holding that the operation in a particular state of the federal 
prohibition of interstate commerce in a given article can be made conditional 
upon the existence in that state of a state law which while it prohibits the 
manufacture or sale of the article, does not forbid its importation from other 
states. The dissenting justices argued that all that the earlier cases had held 
was that Congress could permit the state laws to operate, not that Congress could 
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